THE WHITE HOUSE

WASHINGTON
June 13, 1970

- ACTION
4 Indian Policy and an
: Indian Message

MEMORANDUM FOR THE PRESIDENT

Your Administration is in a position -~ right at this moment -~ to open up

a new deal for the American Indians. Announcements are pending, initiatives
are being taken, policies are being defined which make this month --
admittedly late in the seascn -- a unique time for a Presidential Message

on Indian Affairs. By epeaking out now, you can make these promising new
initiatives your own and wrap all of these individual innovations into a
Presidential new direction.

With the initiative and help of the Vice President's office, we have jointly
identified this group of proposals, now fortuitously grouped together; he
and I recommend a Special Message to the Congress.

Except for a rifle-shot recommendation about funds for special health needs,
this Message would not call for money; the recommendations we make here
do not cost big program dollars. What the Vice President and I aim for is:
changed policies and organization to get more results from the money we
spend already.

An underlying theme: the restoration of power and responsibility to the
Indian people to the maximum extent. These proposals affirm your belief in
the importance of letting people participate in shaping their own lives and
destinies -~ even if that means taking some risks.

]

This Action Memorandum is in two parts

I - A brief summary of items on which there is interagency agreement --
and which can be included in a Special Message with your concurrence,

II - A "pro" and "con' analysis of seven policy questions with respect to
which there are significant choices to be made -- and some interagency

disagreements.

PART I - Agreed Proposals

di. —/A. Blue Lake

The decision has been made to announce our suppert for H. R. 471
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‘which would give title to claimed land to the Taos Pueblo Indians and
sequester that land for tribal, religious and wilderness use only.

This is a decision of great symbolic as well as substantive significance to
Indians everywhere; it is a key part of the Message and is one of the reasons
a Message should be now rather than next winter. In fact the McGovern
Subcommittee of the Senate Interior Committee has agreed to hold hearings

o this Bitl Tul . :
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An "Indian Financing Act of 1970" has been drafted and is being

cleared. It broadens existing Revolving Loan Fund Authority to apply to all
instead of just a few tribes, and authorizes $75, 000, 000 more for the Fund
(now down to $27, 000, 000). The bill zlso provides incentives (i.e. guarantees,
insurance and interest subsidies) to private lenders to increase their resources

for loans to Indians.

Treasury has agreed (through its own sales mechanisms) to subsidize what-
ever the differcnce is between the rate at which Indians could raise money
through tax-exempt bonds and the rate it must pay in the open market -
(currently 7 1/2% and 10% respectively). = ?t-'n"ﬂs"’“ Seys 1his 6- 'J-“' Tainse
mect oy ‘31 ReaS 3 868 N“'—ﬂ-\dl
For the intergst subsidy below the tax-exempt bopd|rate (i. e= between /2%
and Zeyo), the Bill will pfovide for thé€ Secretary’ of the Intérior to give grants
frgm fundg froin annugl appyopriations)|to Indian tfibes/as the fornyof this
5ybsidy, pul sinke thig will affect/the FYX 19 budggt tétals, the BAreau of
the Budget is making a furthexAfeview of ¥is part ofthe propok

The statutory ceiling on the outstanding amount of guaranteed loans is being
negotiated with Treasury; Treasury prefers 200, 000, 000) the Vice President
strongly prefers $500, 000, 000. Interior can live with $200, 000, 000 as a
first-year figure. :

—

6". ~ C. A New Assistant Secretary for Indian and Territorial Affairs
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The Commissicner of Indian Affairs reports to the Secretary of the
Interior through the Assistant Secretary for Public Land Management -- an
officer who has many competing concerns. In its examination of the Interior
Department, the Ash Council concluded that a separate Assistant Secretary
for Indian and Territorial Affairs was truly justified to separate this important
human resources function from purely natural-resources-oriented areas.
The Indians themselves have long recommended this. There is clear inter-
agency agreement about it (including Mr. Loesch, the present Assistant
Secretary for Public Lanq Management, and the Bureau of the Budget).

o_p_:ku,u\..h g\‘ﬂdo <D o.,'t SvmmMeR D-Yr“tSSO-L q‘r R cc cmmenrgoT reN
a.._.'tv\:.“ ﬂ L_o..‘hl < ‘Lev[" F‘-"“‘- ‘N?’
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ﬂ,_/ D. ,9'9~/Year Leasing S.2o4¥

Indian people own over 50,000, 000 acres of land held in trust by the
Federal Government. Existing law limits the length of time for which many
tribes can lease their land. To compete in attracting investment capital
for substantial commercial, industrial, and recreational development, it is
essential that tribes be able to offer long-term leases. The 20 Reservations
already given such authority (out of 282 possible) have already greatly
benefited from this e. g. Palm Springs, California, Colorado River
Reservation, Navajo etc. Ltng-term leasing, rather than sale of their
land will enable the tribes to preserve the trust ownership of their Reserva-
tion homelands,

In the past, the Senate has approved such blanket authorizing bills, but the
House Interior Committee has always refused to do other than authorize
this leasing on a reservation by reservation basis.

You should urge that general legislation be enacted permitting any tribe if it
chooses, to enter into leases of its land for up to 99 years.

L]

[ —— E. Removal of Superintendents

The Commissioner of Indian Affairs is about to announce a new policy
that any local BIA Agency Superintendent (there are 72 of them resident on
Reservations) is in effect going to be transferred if his respective Tribal
Council enacts a formal Resolution of '"no confidence' in him. The policy
oy’ provides for on-the-scene investigation but the Commissioner has no
intention of keeping a Superintendent on the job locally in the face of such
a Council Resolution. Where vacancies occur, 5-man lists will be presented
$- to Tribal Councils for review; the Councils will pick three for interviews and
the Commissioner will pay great heed to their npminations. Eleven such
resolutions of no-confidence are pending on his desk now.

You could make reference to this new policy announcement and endorse it
in general terms as being consistent with your overall objective of ending
paternalism and giving Indians a greater voice in their own affairs.

&_/ F. Elected Tribal Heads

A legislative anachronism places on you the responsibility for appoint-
ing the principal chiefs of five Oklahoma Tribes. They should be elected by
their respective memberships. We have reported favorably on a bill which
provides for elections; it passed the Senate in April; it is pending House
hearings. Our support for this is a small thing but is a symbolic action

and thus worth brief mention in a Presidential Message.

——
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W7 —~~G. Changing Other Archaic Laws

MQQ—»G—‘:!':..:\\"\' Bills are being drafted to (a) heighten the penalties for cattle trespass
on Indian lands from $1.00 a day to $10. 00 a day, (b) give Tribes (rather than
c.\— _ the Secretary of the Interior) the right to issue traders!' licenses and (c)
remove an old prohibition against BIA employees trading with Indians., Small
but important actions long sought by Indians. You could refer to them in
general terms without getting unnecessarily specific.

S . 2 The New Executive Staff at BIA

The Department of the Interior is ready to announce a new team which
Secretary Hickel has recruited to fill the top positions in the Bureau of
Indian Affairs under Commissioner Bruce. Almost all of them are Indians.
The announcement can be held to coincide with the Message. They are an
impressive group and you should say in your Message that you are pleased
with their advent and competence, also that you are deferring any decisions
on reorganization of BIA internally until you have had the benefit of the views
of these new men and women.

"7/ I. New Indian Membership for the National Council on Indian Opportunity

M‘,ﬂ This Council is chaired by the Vice President, by Executive Order
11399, has seven Federal Agency Heads and also has six Indian leaders
0\’) appointed by the President for two-year terms. The Indians' terms have
P expired and new nominees are being cleared. You can announce the new
1 : appointees in or concurrently with your Message. ;

The Vice President would like to broaden the Indian Membership to eight.
._\_\- order not to violate what the Bureau of the Budget tells us is a standing
Baohcy of keeping Federal membership in the majority in such mixed groups,
the Vice President proposes that you, by Executjve Order, increase the
Council's federal membership by one (the Department of Justice -- and Mr.
Kleindienst is willing) and the Indian membership by two. I have no objection,
although all of us know that the Council does not operate by head-count votes

anyway.

7 J. Promise of Consultation

You should state that you are asking the National Council on Indian
Opportunity -- and specifically its six (or eight) Indian Members -- to
sponsor field hearings this summer throughout the nation on the matters
in your Message and on any other subjects, including BIA reorganization,
which the Indians may wish to bring to this Administration's attention.
(The NCIO is making plans now for these field hearings.) S

{



K. Role of NCIO

You should express your strong interest in the coordination
of policies and programs as they affect Indians, and repeat your instruc-
tion to the National Council to monitor that coordination in conjunction
with the Domestic $Fekiesy Council,

As part of the Council's coordinating role, your Message should state

that you are asking the Council to inventory federal assistance programs
and their statutes to uncover and make recommendations about those for
which Indian tribes are not being considered eligible: (The Intergovern-
mental Cooperation Act, the Aid to ‘Airports Act, the Watershed Protection
Act all are reportedly so written that Indian tribes can't quality).

You should also ask that the Council's inventory include an audit, so to
speak, of the participation of Indian tribes in the federal assistance

programs for which they are eligible,

L., Administration Accomplishments for Indians

-

You can also take the opportunity of this Message to emphasize
program developments already accomplished with respect to Indians: e, g.:

-- The Zuni Program Agreement contracting out all of BIA
reservation functions to the Zuni Tribe;

-- The Ramah School contract;

-~ Our support for the Navajo Irrigation Project (based on a
reanalysis of cost/benefit data, i.e., counting as benefits
the number of Indian jobs -- which were once counted as
costs);

4

-~ Our support for the Navajo Community College;

-- Our government-wide obligational authority for Indian
programs of $625,845,000 for FY 197] as compared to
$598, 207,000 in FY 1970;

-- The creation of '""'Indian desks'" in each of the human resources
Departments -- to accelerate program decisiase affecting the
Indians;

- - The significance for Indians of the Family Assistance Program.
As of now, only two of the eight states having the largest number
of Indians have aid to families with dependent children when
the unemployed male parent lives at home,

v DX e fp_aaﬂ-xr“.';

e 5 LA |
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é}&/ M. One Item Not Included: A White House Conference on Indian Affairs

Such a Conference has been recommended by the Senate Labor
Subcommittee on Indian Education and by the National Congress of American
Indians. I believe conferences like this tend to produce more noisemaking
than policymaking, however, and recommend against it, particularly in
view of the consultative arrangements mentioned in J. above.



PART II - POLICY QUESTIONS AND CHOICES

Question A

How can the President propose a more promising direction for
American Indian policy?

H. Con.Rec. 108 of August 1953 is still on the books. It tells all
Indians that '"it is the policy of Congress...to end their status as
wards of the United States''; it told a number of tribes that they
were to be 'freed from Federal supervision and control...at the
earliest possible time'' and that the Bureau of Indian Affairs
Offices which served those tribes '"should be abolished'.

In subsequent years, formal statutory action did terminate the
""ward'' status of -- and Federal services to -- two major tribes
(Menonimees and Klamaths) following the per capita allocation of
large tribal claim awards. The money dribbled away; the tribes
are as poor as ever; most observers consider this experiment a
failure. The lesson: neither just handing out*money -- any more
than just handing out services -- is the route to successful Indian
community development,

Interior, OEO and, to a lesser extent, HEW have begun to contract
out to Indian tribal groups themselves -~ by mutual agreement -- the
management and administration of Federal programs and services
without any implication that the services will be terminated.
Example: schools, training programs, a junior college, and even,
as in the exemplary Zuni Agreement of May 23, 1970, all BIA
programs ''currently in operation on the Zuni Reservation'',

This is the more promising direction of Indian policy which the
President should make his own.

But before the Government can push this approach much more, this
Administration must ask for the repeal of H. Con, Res. 108, or else
Indian groups will suspect that when we say '""contracting out'" we
secretly mean 'termination', and they will be reluctant to take the
required initiatives.

A new Concurrent Resolution is suggested in which:
(1) the '"termination' idea is disclaimed and repealed;

(2) our basic trusteeship responsibility is reaffirmed;



(3) Indian tribes are encouraged themselves to undertake the
management and administration of Federal health, education
and similar programs (the fundamental Federal responsibility
would continue, as would Federal funds);

(4) Congress admonishes and directs Federal departments
to respond to Indian initiatives for the assumption of program
administration but consistent with our trust responsibility;

(5) the mode and timing of transfer, and of possible retro-
cession back to Federal management, is left to Departmental-
tribal negotiations;

(6) Federal Departments are to supply training and technical
-assistance to enable this assumption of program management
responsibility to be successful.

A new Concurrent Resolution would only be hortatory of course,
but if proposed by the President it would be a clear signal of
the new outlook of this Administration, a policy declaration
which the Congress would join in making, the sign of a new
beginning to the Nation's first Americans and it would be a
prod to any of our own bureaucrats who may be reluctant to
give up past paternalistic postures.

Recommendation: That the President propose the kind of new

Concurrent Resolution outlined here.

Concurrences: The Vice President
Secretary Hickel
Under Secretary Van Dusen
Director Rumsfeld
Director Mayo
Secretary Finch 4

Partial Dissent: Secretary Hardin -- who would like to keep open
the option of termination for very small reservations with a
'""hopelessly inadequate land base' and who thinks that the right

of retrocession could be almost an incentive for poor performance.

als als als ats
b = e s

To leave no doubt as to the employee benefit coverage of Federal
civil servants who transfer to the employ of Indian tribal organiza-
tions in the process of implementing this new Concurrent Resolution,

"n‘v"""o‘a an oeaf ¥ sTatute that I'IS '?Tlch’cq TR, bete
ToRe ‘Lvala{“' «nO y 1§ VeR SO



a special statute has been drafted by Interior and agreed to by
the Civil Service Commission. :

Recommendation: The President should propose this statute in
his Message. .

Concurrences: The Vice President
Secretary Hickel
The Civil Service Commission
Mr. Mayo
Mr. Rumsfeld
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Question B: . (/Mdj'w

Should the President go beyond proposing a new Concurr(,nt
Resolution and i #on propose an actual statute which requires
the Secretaries of Interior and HEW to contract out the manage-
ment and administration of a directly administered program when-
eveR any Indian tribe indicates that it desires such a contract?

Discussion: Such a statute would:
(1) At this time affect only Interior and HEW programs, and
only those which are directly administered (i. e. not those
Federally financed through State or local government).

- ‘5" SO Shols (2) Vest in the tribes themselves -- at their initiative -- the right

meXe oLc.u&\\nJ to contract to take over management and administration of such

Federal programs and, in order to prevent bureaucratic "foot-

dragging'', remove from both Secretaries the right to withhold

the awarding of such a contract, The contract would of course

o vV h\%orﬁ*’ give the tribes the authority to make substantial program changes

wstribe (within the total funds: budgeted).

con conl Rt
Wit Tnoren L

Lgst.n_\s.'\ vunS kﬁ:‘:ﬂ\'b &0 pgRes s NoT Same t+haaugAanT -
v L,.D-'x- & o (3) Permit tribes to subcontract to other entities of their own
\'B "to"' choosing.
N
P J\\“ m ; (4) Specify annual review of every contract in order to preserve
1«. u%‘sL \J:‘\' the prerogative of the President to propose and of the Congress
r_.al:'b':" e to appropriate funds for Federal programs, :
-t \

(5) Permit retrocession of program management and administra-
tion back into Federal hands at the tribes' option,

(6) In case of violation of rights or of gross mismanagement,
permit either Secretary, after hearings, to’call back the manage-
ment and administration of a program in whole or in part -- but
without prejudice to the tribe's rights, after a stated time period,
to start the process over again.

- (7). Require period reporting from the contracting tribe. :
woro Teibes oa “emaunhies Roceve 4 TR e Tecnrcal o sSisthnce FRemTe0s o thys witd

- 2
54 Gaha Arguments Pro:

(1) In spite of a welcome policy shift, very little program
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administration has actually been contracted to Indians so far,

Of Interior's FY 1971 total of $330, 000, 000 in direct program
services, the management and administration of $5, 000, 000 or
only 1-1/2% of it, is in Indian hands.

Of HEW's FY 1970 total of $107, 714, 328 in direct Indian health
program services, the management and administration of
$2,543, 000 or only 2.4% of it is in Indian hands.

(2) Interior clearly needs new, statutory authority to contract
out its services; what little they have been able to do up to now
has been by stretching an 1834 law to its limit.

(3) Big bureaucracies do not respond in the direction of sharing
authority unless they are '"pushed' -- not only from on top but
from their client populations. If contracting programs out is
left to the discretion (read sufferance) of the local BIA officials
the Indians will know that the '"'negotiations' are the same old
stacked deck, with the Government holding all the hole cards.

(4) We have already had over four years' experience in contracting
out programs of significant size to Indian groups: Rough Rock
School, Navajo Community College and 66 Community Action
Agencies handling $53, 000, 000. We know that contracting out

will work. “e%o

Arguments Con:

(1) The mere desire to take over program administration

is far from being the same as the capability, Some tribes

are not ready for this; the obligation of a trustee includes
resisting a ward's desire unwisely to undermine the substance
of a trust. (Rebuttal: That old refrain justifies paternalism
forever; the only way to end it is to end it. )

(2) The statute as proposed leaves the Secretaries of Interior
and HEW little discretion (none at all during the initial negotia-
tions) and thus lessens their ability to discharge their basic trust
obligation to the Indians.

(3) The Commissioner of Indian Affairs and his staff have already
exhibited a lively interest in turning over operation and administration
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of Federal programs to competent tribes ( witness the recent

Zuni Agreement); they need no extra prodding now. (Rebuttal:
this Commissioner and this Administration are good only until
1976; a statute is needed which permanently confers this right
on Indian tribes, 3 e

' Favoring a Statute:

The Vice President -Kt\b“\tﬂxc‘k-‘ hem

i
' Secretary Hickel
’ Secretary Finch
Director Rumsfeld

Opposed to Statute:

Director Mayo

Recommendation:. I recommend we propose a contracting-out statute.

Hor) 2o ' AeFericie COnar7Piee_




T eotilcty s hbve Fo Oleceal
Question C ,463@‘2.&% .

Should this Administration return the Yakima Tribe's land?

Indian land claims are legion, and even those adjudicated as justified
by the Indian Claims Commission are compensated in dollars at the
"value at the time of taking.'"

In a few cases, however, Indians who have won claims in the
Commission have asked not for dollars, but for the land itself back.,
Land today, of course, is worth far more than "at the time of taking"
a century ago.

Meeting this request for compensation in the form of the land itself
is:

(1) Impossible to do if the land has been sold to others sub-
sequently,

(2) Possible to do if title has passed out of Indian hands; but
this sets a very undesirable precedent since then we are
giving large economic bonuses on an almost capricious basis,
i.e. to a certain few tribes. Setting of precedent is obviated
only in such a very special case as Blue Lake where the land
returned is by law sequestered for religious purposes and
wilderness; its ''sale'" or true economic value is eliminated.)

(3) Possible to do.and probably right if the title to the land
has never left the Indians' hands. Such is the case with the
Yakima claim.

The land: 21,000 acres next to the Yakima Reservation in Washington,
was mapped as part.of the Yakima Reservation and the map attached to
the Treaty of June 9, 1855, In the Government's records, the map
became detached and lost,

In March of 1907, the National Forest boundaries were proclaimed
"except all lands which at this date are embraced within any

withdrawal for any use or purpose to which this reservation is
inconsistent." :
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In 1930, the map was found -- and the National Forest boundaries
were seen to have been drawn by mistake so as to include the

21,000 acres. But since the Proclamation was worded as above,

the land was, from the beginning, never intended to be included in
the National Forest and, was never actually "'taken'. The Court

of Claims and the Indian Claims Commission have agreed with this
point. Legislation is not needed, only an administrative action by the
Secretary of Agriculture giving the land back.

Secretary Udall unsuccessfully tried to get Secretary Freeman to give
back this land. Secretary Hickel is on the point of making a similar

request to Secretary Hardin.

Recommendation: That you arrange for the for the land to be returned
to the Yakimas and announce this in your Message.

Concurrence:

Secretary Hickel
Dissent:
Director Mayo -- who is doubtful of the distinction

between this case and Blue Lake --

believing that this decision might
endanger the Blue Lake position
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Question D

(1) Should there be within the Government some one legal
office which sirglemindedly pursues the United States' own
responsibility as Trustee for Indian land and water rights?

(2) If so, is it reasonable to expect an office within either
the Interior or Justice Departments to fulfill this role?

(3) If this expectation is not reasonable, where in the
Government should this legal office be located?

Discussion: The United States Government is a three- -way trustee:
of the common good of all the citizens of the Nation; of the Federal
_interest in land and water rights, and of the American Indians on
Reservations, including their particular land and water rights,

The legal responsibility of a trustee implies a singleminded attention
to his ward's interests,

With, in effect, three wards, combining many conflicting interests,
the Federal Government has been in an ambiguous if not an unsatis-
factory position trying to fulfill three responsibilities.

The Ash Council has been the latest to recommend the establishment

of a single legal office which would concentrate on defending just
Indian legal rights, because the Federal Government is explicitly

the trustee for the Indians. The trustee role is made difficult for
either the Secretary of the Interior or the Attorney General to perform,
however, because other institutional components within those same
Departments make conflicting demands: in Interior, the Bureaus of
Reclamation, Sport Fisheries, Mines, Land Management and Outdoor
Recreation; in Justice, the necessity of at the same time defending

the United States against Indian claims vs. the 77-year old (25 USC 175)
obligation to represent Indian interests.

There is documentation to substantiate the allegation that in these
clashes of interests, the Indians have lost out.

I conclude that (in answer to the first two questions above) that a
legal office is necessary and that it cannot be in either the Departments
of Justice or the Interior as presently constituted.
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There are two options for establishing thie Office which, under
either option, would have to have (a) a staff of legal assistants

and researchers; (b) access to files, records and technical

advice from Government agencies; (c) the ability to institute

suit on behalf of the United States in its Trustee-for-Indians

role, against any State or local government or the Federal
Government in any court or intervene in any administrative
proceeding; and (d) the authority to do so independently of the
Secretary of the Interior or the Attorney General,

Provisions under either option would also make it clear that the
new arrangement was not at all absolving the Secretary or Solicitor
of Interior, or the Attorney General.and his staff from continuing to
carry out their trust responsibilities to the Indian people.

Option 1: Propose that Congress create an Indian Trust
Counsel (with the above-described rescurces and authorities)
as a person of Assistant Secretary rank in the Department

of the Interior.

Advantage: Located here, the Counsel could particpate in
the internal bargaining short of, and with, the Secretary;
he even could, through this bargaining, reduce the necessity
for litigation by bringing trustee/legal points to the attention

of the Secretary prior to the latter's desision. :
Fraodend

Disadvantage: He would still be offi?ir@n the first
instance by the Secretary of the Intefior and thus both de facto
and de jure subordinate to the Secretary. This would compro-
mise his ability to act singlemindedly in his wards' interests.

Option 2: Propose to the Congress that it charter a Government
Corporation to be known as the Indian Trust, Counsel Authority,
empowered to bring suits in the name of the United States, -
financed by Federal funds although authorized to accept contri-
butions.and with the Government waiving immunity from any
suits originating from this Authority on behalf of Indian trust
rights, The Authority would be governed by a three-man
Board of Directors, appointed by the President, its full-time
officer would be called the Indian Trust Counsel. The Trust
Counsel would have a liaison representative in the Bureau of
Indian. Affairs and both he and the Departments of Interior and
Justice would be reminded to work as closely as possible to-
gether rathen than at arm's length.
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Advantages: This would guarantee for the Indian Trust Counsel
substantial independence of judgment and action. By being a
part of the Government and acting in the name of the United
States, however, the Authority and the Counsel would guarantee
the discharging of the Government's trust obligation to Indians
with respect to land and water but not absolve Interior and
Justice from continuing to discharge theirs also,

Disadvantage: Though perhaps even physically located in

the Department of the Interior, the Authority might be some-
what remote from the internal Departmental discussions during
which it could make its ewn views known so as to avoid litigation
rather than reply on it. Rebuttal: the certainty of the Authority!s
ability to initiate later litigation would lead any prudent Secretary
or Solicitor of the Interior (or similar officer in the Departments
of the Army or Justice) to consult with the Authority ahead of
time in the making of natural resources decisions affecting Indian
trust rights, :

In favor of Option 1: Thoa-avisesemm et it

In favor of Option 2: Secretary Hickel
Director Rumsfeld -hd"
T E
VT TR e (pent aj(ﬁ- pé

No.Position: Deputy Attorney General Kleindienst a Zx

Recommendation: That the President approve Option 2,

“Accept Either 1 or 2: Director Mayo

v/ q&
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How can the President accelerate the improvement of Indian p‘“‘a Heel S

education?

Discussion: As trustee of Indian lands and of their welfare, the
Federal Government is responsible for the elucation of Indians
living on or near reservations,

There are now 221, 000 children of school age to which this’
Federal responsibility extends. 50,500 of them attend schools
operated directly by the Bureau of Indian Affairs at a cost of
$109. 8 million; only 750 go to schools where the responsibility
for education has been contracted out by BIA to local Indian
school boards., '

141, 000 Indian children go to public schools near their homes;

89, 000 of these go in such concentrations (i.e., near reservations)
that the Federal responsibility is discharged by aiding the respective
state or local school districts (under the Johnson O'Malley Act) at a
FY 1971 level of $19. 8 million. The other 52, 000 go in smaller
densities, and the local school districts absorb them without
Johnson-O'Malley assistance,

Liocal school districts do, however, receive other forms of aid for
Indian children: ESEA Act set-asides of $9 million (for specific
project grants); P. L. 874/815 "impacted' aid of $20, 000, 000,

Study after study in recent years has produced a very grim picture
of the state of Indian education and a clear bipartisan consensus for
reform. Senators Dominick, Murphy, Saxbe and Smith all joined
with the Democratic majority to endorse the shocking findings of
the recent Senate Labor Subcommittee on Education,

All the recent studies have agreed: provide beiter educational
services, spend more money, and increase Indian involvement and
participation.,

The amounts of funds judged necessary and available for Indian
education I shall leave at this point to the new BIA team and to the
FY 1972 working out of the Nation's domestic priorities.

Reform as to Indian participation and involvement in the rearrange-
ment of the funds that are available however can and should be
prepared now.
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