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..,c"o.>...~' -'-'''' I, c.' u.J... <-- -) ..<- ,-,,:;> ."...J ".J~.,-, L I.. i." , ,J"",,,!, ,",',-"

r.: ',I 7 r>" .- .. ..' . ~,... '}..t:: ~" " 1 ~ ,.. ~... '1' '.: ~" ,,,. t ' .~
01. ~i,+,L ,;"as t...0 (~H'_0tl.rc!e;.e an... L<:~C~ .U <ccC n<l d"l pctt' .1.C.\.-

'" t .' o''' -:\ "'1'" '11"" 'p }", .~l""\lr';""'.~ 0--'<;:' ) ,.f.: ;-'1"'''' {""l "'Nr,("",~,-,"r'p,:>; :1- u .".1 L...1.('; l).U--l.. ~. .i.f:, t..~"".,L,..L"LC' "jVd., I).L. 0.1.;.7, ":> ~Pf)UJ.. 1.,1.:i. ,,"

of this sectionwas the eventual takeOV2r of the BIA by
Indian (~D1ployees .

Our examinationof the legislative
hi~~ory rplev~r~ to t~g pAc~D~~ of
,; Z.<:>; ~ ,:. :.:~" ~(' o. < '", , l' " '1' ~~'7 1<:1':~,~6 ~'r' ,.' . ,,,§ -1'72 S<'PL-'U.L t.,> e...L.;d:1t". c.\.,.l.tE,:,d.J..O,.l
t "i."' t,. .'j ',' ,',y,,,,.:' ':1 1 ~'''''' l r'!r.' d' "... 0 i 1"11-e,,, ("'\" a te. t'

}',.,..>
L c.. ,..~ WQ.u .,-' (..".l ..l~. . ~, 0'"'- --- ' . ,....

Indiar1 into the governmEnt serv"ice
connec tad wi t.h thc~; ,adm.inif; trati.on O'f
\..1i C:' ~, .L

£~f, ", 1, '".". (',C\ '''1 0' "J"' Co>t' (::' T" .." c' ,:" , '. 'v.' j
'

0 ' 1<;' t" C.
1._" c> a.'.;:;. ~,L'b"-"":> \,<.,0 0.','.<... ,..;;:> .-,

'to t"o ,. '"\- ;-t... 'p-" 1 ", l,,{-.'..o:>~ c.'.,"p.., orno '--<..0eCO..UJ:L ,.. ,:"c,' ( t-' O.t. "', L .1..1..".1 U ,;, J..:r.::-
,"J",:>'- .. -;--"( "~i' (:,;".' --1 {; "\ v' ''''l' ", "!' '(', ..~-r "~,r c; ., ,",--,.' -i='i r"
,., \.., l, E.. ~ 1,..1,.1,,..1..,). ." .L 0 L. \" ,'., L,.1 \:. . . . .. c ,',.. -..1...1. , >...'k I.,.. ,,, .L ,I." ... ".

concern ",,'as c1:Lcected to :ce,formin.g th0~
,) r I, \ ,', . f'1- 'p" ,,,," A -1c' 'j .. --',c'" - ".,~",' "., "J.) . -. ',{";' .",[1 J.,~.1 I,.c.,'-" ,. '~'.._~,c ( v .-,v'" I.!0 .',-\;;,- \.' ,f eor.
)', ('1' , .'~ ''', J ""., ''', "I' "'~' 'I ','-' ,'" 1'". ,'c. (1 1 ":,,,.. 't.,,]- ,,',..n. J. <.,1L ""),,\, (::;to ..)U.L" .Vd ,:" .~,L ,C,.l::'~,.I .'.,d.'. .1,:1.) .I
r~0 11- 'r }~ ": { "."~ <) i"""h .."' ( )<" g.", t" 't., ", ,...,.., ",.r. e v' .'. ,.) C' '".- ". ,!'-lJ,,<~l.\,., . .L....J. ...I..~'-'- ,U~.:. (",,..e L ,J...;:::...- ,,';

given to IndisDs by §472, it was hoped
t' ~ ~ t ,. '1",c', P ")"" " )" ",1 ,1 ," 1 " ",,, >--., I'" r', '~
",).-:.1. l. "g:.,~1. ",}" 0 v" ,)~,',,~ \. ,,':, .L.t. Y (j (;. '". "".ne

an Indian se1.:'\iic~': pJ:'edond"na.ntly in the
1 'q,...t:: 1. +..' ,,1 ~-", ...,,,,,,.,,, t T-- 0''-: .,'"
nano~ OJ.. e.o.uca.,eO alLC, C\..JLilj:h:;L-(~I. .IJ!.Cl aI~0.

MescRlqro PDQC'he TrA~e v ~1c~~1 ~VDr~ ~t GGn~L:.,_~_..::.:..:_._~_=-:::~-,--~ . .:.:.;;: :-.~ } ~."::;.:_-:..9:. - "'- '- .
1"'''

1'' p -J " Y'~ ., 1 ' t"'~ 7' 1.,.'" t. ','~'r ',f ".} n '1' ," -1 ~ ''''-~
l~, .~:~g"!'S,,d.J..\(. Cd;.'", (,1.) c..., t..l.;: "..)"",.."

Reorganization Act of 1934 reveals that
t-"h 6 Con~ re ~~i o~~ l i" t '

E.~ t ~~" t-~! -t ~ h o
. 0;;. "'e;, b ~ ~ LLQ, L~" .t., >l-!C.H> ...c:. 1...",""

'B.I.A. become an agency st f wi
I -1o1'!i (., ",. >f "r""'" "" c:. 'r", ,.. "=-,~" I ' ,J' <::J ..n.(".!.."l~.,-->1..8t ...O...,d1.IL6 ~er, C~:i'> J.,,0- Ilu1.c.ns.
,:'1'1-,,; 1 p >'''h e.. "") '~I.'.:>c'e "

L-"- """"'
plo Hc,c, s H Oi- tl "I">

WI.1 !..- '-u t .1."',.> ''';' .~1;;.".. .J.~ ..r....

agency were not to be dismissed from
t.},,,,.;.,,. ~roh'" h e ""''''''''<;: e h f 1"Q .,) {;>.L;J.

"

e "' eI ~ (' e ,i t~-"' J .. i:;) v .'-.C"~'~' v.. l..LA... J:-'''''~''' J. ." ~ ...

goes without saying that a choice was
'T' ~~ ,1 "" 1'...,",+-"1 :.,,', -, /,' t,,) ~ "'. f q "" '"\," ''', '.. ".'.' c.,~. \" " (' \'''' "',) .,.. .'~
t,! c;, C!.C, .1 ;::.,,.\'\ (;..o:::.!.. t, I.!. (;. J.. ,. ."" ,"",1...d, "" (';:, }) ,. -J C;itJ ;;;~, ~ (:> <.'...1 ,,\

the Congressionalpurpose that the B.l.A.
br:>:"~;:"<1.' nq II r ""c1-1"'''nil "O'Dnc~Y -hI \-1""" C'C'l1<:1e,-'- ..,,-,,-..,,,,,. ~.~ h "'C'" ," ,:1c..,~" ".1 ...<", .on--, ,,'

that \'Jc:1S to b(:: staffed .~J.ru::" y\)heJ::'c::\,c.'r

PO ,'{,.!1 )l c
. ' ,", ,) .~.~ '- C'

r' '/], f:}~(~:s:::~:g:}), s: j,.
,:;:: I:, 6 ( .':;:Ltp :1.uj,
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110 Congo Rec. 13701-03.
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J . Act; of 1972

The relevaat part is statute is §717 of
"'
l"' ~rT "[' I'{, ') [1 C' (" C) (.. 'i I') " ,M \ ,.,',". '" .°,r ,.. -
. v \, 'j"- ." ...:J . ...' < c.".) U l I.., l ,,,<c.,, S L.'...h1.

discr tion re ts of Title VII
1 /\~

lack.

al

rner)l:S of 'I it 1 i c; t i"v'C j, ~::t 0 f §:; 1.'7
1 C011cern '\.7\::1 fcc.usc;':c:on
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:r:

equal tJ:c~a,
GOVc::1.:'nrncnt"
disc1..wSi..OllS on,
in F ,:11 :L~,;(, f:3 or' '.1y

1 s 1. i,Jt t.\;' ,:;:0:[ thlo; f al
of 1972,,

Labor and lie
N(H'.7h(:::t'(~ d:tscu..ss
(
'
J
~ ]
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['~ "pof~rpnrQ Q
.L .. ." ...' 1'" '" ...'.",...'"'' <c. ...'

ted .

States Senate, Nov, 1972»).
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If the Ind preference statuteswere repealed
1,.,:' I~"71 '7 .~ \,' '\",J'f"\ ] '1 ".'",> C l' '\ 't ' ,~ .. r ,'w, ""1""" i (I' H.' ." C' ,," "', I"~
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c () ,"\ "1 .f (1p..--. 10'1" C' f'W' ,~' ,~, ,~ <",'-;' 1.
. C"" "j .1 ( 1,,.,'t) '" .. t" (
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'''" -f.b -" ",~.I..<..c. """'1:-:.'" ~'" ..>'..,hH... ..,-" <~,\.. ," ,.>cl

an ident Ie and clear 08e; while §ll]
OD the preference aDd was lnt

S1.11:'e i.! F l;; 1
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T ',. .1 "" .'- ''', "'n" '" ,'. .L . j
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~i717 Tit VII,

S3AIHJ~\ll\lNOI1\lN3Hll\l 03JnOO~d3~
...



,~ 12 ~

III. .~2S~0_~L~i:.(:_1:'.!~~L?D.<}}:--g.~\.!':!3.._~t..(2D.

j- 1. ~,..j.~c;"

mcnt..

The final clues t io;:i. t() bE~ c()tl::d.o.C',l'ed L::; \-Jhether
ij Ij:c (:~ 'erLC (" S t:2:.'i:~\.1.tc: E: "] 1.(J1 P.Lc' .(.. t Ll

They aye obviously intended to creatp n racial
clctss::-:ion .~ ;)'(,1 1n.d E~ D:C('; t,:>")be gi.\!c')~. pn~ten::nce

in (;m.p.LoYln(~nt :.Ln 1:1.1.$ETA., 110; thi.~) cc>n;~:if:>L;:,tL vd.th the
mot:LGliS of eqtl.al p:cot.ectio+ ':iLliel; 1:,'1\7i3 been r(:;:.ad into

~~~_~~e ~~~C~8~ c~a~s~,~~,~~e Fifth
.§L:.':.-.~;:.J::'::::: ~ ~,t{. t U..) < L,9 / ( .,.} .) t<) "

L .n2.11 i.I]'E v.

At the outset: it. must. be :cccogn:Lzed t:L.at .:Ill
statutes dealing with Iqdians are necessari based on
a racial'classification. But not all racialclassifi-
cations [ire t~.riconst:tttJtiot:.Ei,l. SQ:e. COD.t:Y'act()J~S /,.:::;5.:!n , v,
c:.~"C '"C""?1--Y O F L'<,1'

) ~n" 4L~2 )? ? cl 1 -r;'(r-''' ('''~~;:',::1'-:::;~':~---''j''()'T:;-)--:'-c-;~.::"'::".~';:"::'.':~,::~'L.._::_~.': =...::..~ '-' . J. .~., -..1 V.J.,J., '" .' ,.L ~ --,,=-.
l{ "" t .. .C>'i'!" :'" r l1 v \Ii (1',"'(r '~1" <:!.P 6. T) C': r.. b.'j { J C!i~ r.:,\, r..',0 (~ er e '" (J,'.q '1 .( 'V'
J.'"u. _Z" ",)", ._10" .. 1 L"":...<,,..L, ..,~). ." "j, '.'''' "0 ".., ...11.)l~' '.' "".",' ,~" ,,I.r,,..:, "'~"\...,
:;;10

"

t':-,~;"""y:;;:;'-;:';:-e
"-
J 0 Pro!';~;1-;:' ;::"''"TM t.}.{;>r~. ",> - ~. ('1' ' "!1 P ,..O. I-r"..;:~.('~To':n

'''''''-'-'--
8''-t/'''}J.'~;:::\ '!..o '-') ~,\..\ .. _b ~. -0:> .h, ,...<;1,\,' , ",,'>< ~.. -"- ..'" L, <. ...L.U.., <

I I'~' -! n~
)-~ 11 ()O- 20 (10~a ) I ~ t 11~ n~~a Cl .l£ ~ h p T1~~i~~". \,'C.." , ..\0" J). -, A. ~ d \- .-!'..'.? _L ., "'C' '-~"""''''' '. \..3. -, -- ,L'-' "-,",

. ,'" ~ .. 1 " ," ('

prererence statutes Congress ~as expressea che purpose O~

eve..nt'U.ally having Indie,ns take. ove:( operation of the Bu:teau
of IndLml Affah:'Ei. ThE;; BIA IS sol(i;; fti,nction is the n. . .
~"~g~ f~~0' I

. t C~ f ~' l Trl( J;Dr l gC:rf~~ra -~ d C'~ ~'1 m~LL
.
tE ~ r' s ~yi~~n gw_<:tdu,o - ! , C\..<. , - ..t..."". c.. -. c',".< u cu.. ..~ G ~.I.. l,~,...; - <.d- _.~, .

""' l
't ..,f T..' 1" ""'r"! ~,..,'" ''''',1 .. . '" Ii '1 r" ly t':' ( ' Co 'j (

-
1 07'''\. ) l
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j ." ":1,"'I 'ItC, j, \j !';,c. 1. ('1.1.., t ,.~.LCI.L .,-OU '::, , ~".J J . ,'j. '. .J... ' :? I U ' , ~ ..C'..::..'...t.J

tb --. ~.; ,- ~" t-' '" " 1 ' ,.. ""'> .r ,- - -{ r" ,.. 0' T'~ 1 -- c: ' ..,.. f . -~ . ~ , ..-8.1.\;:"~.S A 1:.:1. ~Ol.,a . purl-DoC ,,.0. o~.\ 1,.10. _n""Mc<.D..., a p!.e ed:'.uce
oj. r"""" ] .,... ..,., t" ')r" (:' "."' .j., p T'.~" 'II" (' ~ .!,,:{c...j '.'" -, ." '1. r'J ' j'"

~..n ~;l" t' ..,°.i' J,h;;.l. ,. C C ,.1 C ,;;..Ii..,] ...1..1,,6 ." ,.I. ".I J..<::.,.. ", n;. ...""',. ..\. "- ~", ,. G, \. '.., J..-

C 'y-o"!"'""',, ". d" " 1 ,q~""(" "\"' .,"" t-':,. ".".:! '-,.. 'y' .\..".\~..,.~... t ',.-,
QH~ :..c' ail L.1e CO~d.(..c' nd...c CCLt .,L..LUt...,-, 'C.,.1 -,C\..,v1.SL...L':,e., L.<:-..

d'" '..., ,'c ~ , "" "ii' '7 .t'1' -, n, ., j' .,., c: f' ,', '''. '" t- . r~ (' j-'" ~ ". '- (L.. .~, f'.. ""j f~J.e., 1_)1 "..:' t;. '.l,Ht~ '.." D) ...Lt; t,!:l J. ..' (;; l ,,;.'" n L e.:; ..0 1.1t c) '- t.~C ,.:' e ,..1\.1.(.c.!.,..c: c'".. ,.

ov('~rf;ee 'chp In.dian pE:()p1.e~;. i~~~r.s~.~~~'..E0!.l}~..:L.,-L~.;:~9E1.S:.E.?..v.
c: ..,1. -::.'" ') 'f C' P C' " 0 "- ,'~ q!. '~\ , . l'i.~. .; t.. '" r! c:~('., ;- ,'.. c l

'

j' ;.;
.::.;;;.::~~;:,J~., .J.Lt.) -',0. {. _, ~.l"''''-J' ...iJ., l "'" '."..< ' ..' j---

( ' (~ ':~'" ;.,' (
'

1Q P C' \ 'I
""

h e':> IT.(., i ".. c.' (: l' q .,."( .\"i .; <:'\-l P ('I .q
I . ,".., ", I ..I , l) ..;>...I/ . . '... , 0> to L. ~, ... ' l. ....< . J.. ..' .. .~ C' ~..

<"" ..,~.!< <," '"'r,,''''''' .~ ]'" j .,- ",'. '. "I" "1 ,. ] . "'.";'.(,, .-t. ."'.., ~ ~ ,'. ., ". .J''''

,j 11<:;.C.L,. J. L... ,""i:)l. 1. e . <.'.1~__OLL.::>1,;.).p \-, ,'.La l. ).\:.: 1...; -'..'. ar,." "i!.(~ a::; "1 1 ';;..~U . L-
.F .,. c' ("''':\' 1 .,..~" 'j ~t. ,.,1- J. ,., '1"",':' "'y" r.,.., '''.0 ,/... .<..,':' ." t) f:..C ,'..t:: .,,,0. l.. ~.,.J.LP ,;:' L" C:'.' I, ,,_I, J_O lLS b

,. ,,~1 ~,~.. ~ '" 'r ".~ ~ -,.; 'f 1 -.,',, 1 . t.. T. 'I' -:. ,'" n T1~~. -,. -.'" - "'\ <".,.. C' , ::'I" ,. .; t..,~ ~ ,'"

,~~.. ,,-c (,dG ,:. j-' t~l.. J _C d Y ,0 ,,-lie .L.ad~ . .. L'o::)' cu. I::: .L ,I!- ," C <...C'lJ.t., ,J. d.r.}
as to violate the Fifth . See v.
!'''l<)'r''O''~'' -]: I ""-;J' ',1. N"~"'e Devf.>'1 (J"~\;'.::.r {-C','- i-h,''', ,. ""-if .. \7n',;:,!'1..; :::,.:;;,S?~~.t,~_1 ~.':::L::"':':-~1...,.IL,.~ ..' ~--. i;-'...c:.« , -.1.1. ~ L.a\' L"-L\..~J.
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In a case. t1:1i;~t should be det(~l:minative, of
tb .! ' ~, '1"" '..:> ,-1,,:::, p '1 I.. d e:f-<:,'. '-"c' S' ~, r "''''1''' r' . t ~~ t- .' 1::,'::~ -~ 'D '!
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obltgation and to prepare the Indians to
take their place as ent~ liffed
m.embers of the moc1,ern body poli.tic.
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